POLICE GENERAL ORDERS
CHAPTER 45

CHARGE SHEETS AND COURT PROCEDURE

Definitions

"Criminal Matters" in respect of legal advice include all investigations which may result
in a prosecution, death enquiries or process under traffic legislation, but does not include civil
and disciplinary matters. "Criminal Matters" includes submissions for the prosecution to apply
for a review of sentence or to appeal against a verdict or sentence. "Plea Counsel" and
"Counsel" refer to those acting for the prosecution. The "CIS" is the Communal Information
System. This chapter should be read in conjunction with the relevant chapters of the current
"CIS Training Manual".

45-01 Charge Sheets

Under no circumstances shall an accused er arged or additionally charged
with an offence on the grounds of information ob ely from an antecedent statement or
arrest form [Pol. 539 (Rev.)], regardless of Whether erson has beey oned.

2. An officer shall not:-

(a) record a defendant‘s@‘ber on a charg

(b) record on a eet any itgrh\which ly reveal previous
convictions or'bad character such4 dthadone Treatment Card, or

occupatio x worker";

(©) reoo;d@wkname or alia 0 Cr1m1na1 Record' or NCR after a

a charge shegt foxthe recotding of prejudicial information about a
defendant such{as 'unethployed' or any other notes or comments with
the exception o ails of remands and results of cases.

45-02 Consolidationng ges, Additional and Amended Charges

When the prosecution applies for consolidation, the consolidated charge sheet will be
submitted to the court at the time the application is made.

2. When the magistrate orders consolidation of charges, the OC Case will ensure that
consolidated charge sheets are submitted to the court at the appropriate time.
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45-03 Statements in Answer to Charges
An officer shall:-

(a) prepare a separate Statements in Answer to Charges form (Pol. 60) for
each person to be charged and in respect of each charge;

(b) ensure that the name of the defendant, the particulars of the offence
and statement of the section of the law contravened coincide with
those on the charge sheet;

(©) when charging a prisoner, read the charge to him in his own language
or dialect and, if done through an interpreter, be present throughout
the proceedings;

(d) satisfy himself that the defendant understands the rge and then
caution him using an interpreter if necessary, a himself that
the caution is understood;

(e) if the defendant elects to make a staf%lﬁt, invite him tg
himself in the space provided on th continuing i

onto the reverse of the form a lain sheets of paper,
cross-referenced; x&

) if the defendant does not
written as dictated i

(2) at the conclusion of thg’Statement by the
it, or read it to , and permit hi
wish. Whenl the"defendant is se

record t the defendanfto signity

paper ich the statement is régorded.
2. If a st%\lt has been regbrded ih
translated into English by the interprete e
3. A copy of the compl€ted and signed statement shall be attached to the charge sheet in
all cases other than hawker and minopoffences. The original statement shall be handled as an
exhibit, entered into CIS undéxw the” appropriate RN, and retained by the appropriate officer.
Any certified translation of the original statement shall likewise be entered into the CIS under
the appropriate RN. If the original statement is not produced in court as an exhibit the OC

Case shall, at the conclusion of all proceedings, advise the ADVC Admin (or equivalent),
concerning disposal of the statement in accordance with provisions of PGO/FPM Chapter 30.

4, Whenever a charge is preferred the OC Case shall provide to the person charged a
completed Pol. 60 (see FPM Chapter 45-39 for the CIS Offence Database).
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45-04 Charging of Young Offenders under Training at Detention Centres with Further
Offences

Provided sufficient evidence is available, action to charge a young offender for further
offences committed before admission to a Detention Centre shall be taken whilst the offender is
still in custody.

45-05 Summary Briefs

When an interpreter has been used during investigation (other than for simply reading
the charge) the OC Case shall ensure the name of the interpreter is clearly stated in the summary
brief.
2. If a memo is sent to the Court Interpreter's Office or to the court requesting
interpretation services in court, the OC Case shall ensure t ame of any interpreter used
during the investigation is clearly stated in the memo.

45-06 Handling of Case Papers at Police Stat&nd other For

Officers nominated by their E Commander, to che arge sheets and
summary briefs before they are despatch& urt shall ensu

(a) the charge is corr and the law correct ed in the bilingual
charge sheets Q guages;
(b) the evidence comfained in the brid of the case is sufficient to
support thie’c arge(s) and
)

information which should not be

(©) ments do no
@, d, such as the CRG pber of the defendant, or that he has
Proforma foiOutstanding Case

2. In order to avg
introduced to ensure tha
to the prosecutor, who
of the court.

guiry (Pol 1109) — Production at Magistracy

iple trials and sentencing of an offender, a proforma (Pol 1109) is
ormation on other outstanding criminal proceedings is provided
p/turn determine whether the matter is to be brought to the attention

3. Pol. 1109 should be filled in on the first, and each and every subsequent court hearing
to ensure the most updated information is contained, regardless of whether there are any
outstanding cases or not.
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For Fresh Case or Mention

4. Charge sheets, summary briefs and Pol 1109 (Annex D) should be sent to arrive in
court as follows:-

(a) for defendants on bail - three clear days prior to their court
appearance;
(b) for defendants not on bail - before 0830 hours on the day of

their court appearance.

5. New charge sheets or related summary briefs which include charges or matters which
are other than routine, together with Pol 1109 should be sent to arrive at court three clear days
(clear days do not include Sundays and Public Holidays) before the appearance, in order to give
time for the prosecutor to read through the documentation and make any enquiries or
amendments as necessary. Matters that are other than routine incl but are not limited to,
the following:-

(a) several charges relating to the same dechéb

(b) several connected defendants;

"G
() where the defendant is likely t(&%guilty on his fj

(d) where there are fresh char: mnst a person grant®g

For PNG Case Q

6. Pol 1109 should be sent e appropriate Magistra ourt together with the relevant
police prosecution file andca ers at least se¥ car days before the date fixed for trial.

45-07 Handli Q Papers at Ma
An OC Court shall ensure thathn

2. If a magistrate's decisidn de€s not appear to be wholly appropriate to the circumstances
of the case, the case papers are sent immediately to the OC court who will append his comments
and urgently return the file to the Formation handling the case for consideration to be given to
applying for a review of the decision. In urgent cases, the OC Court will contact the OC Case
directly so that the file can be taken by hand through the appropriate channels to the Department
of Justice.

appearance;

bail.
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45-08 Charges to be Taken into Consideration

When the prosecution requires cases to be taken into consideration for which there is
insufficient evidence to support the charge, such cases shall be put before the court only after an
ADC Crime, DVC or CIP CRM/ CIP INV where he is of CIP rank (or their equivalent in other
Formations) is satisfied that there is sufficient material or supporting evidence to safely permit
such a course, bearing in mind the provisions of FPM Chapter 45-08.

2. Whether there is material evidence or not, the ADC Crime, DVC or CIP CRM/ CIP
INV where he is of CIP rank (or their equivalent in other Formations) shall endorse the case
papers to the effect that he has examined the facts of the case or cases to be taken into
consideration and has given his approval for this to be done, and that he has also caused a check
to be made to establish that it was not impossible for the defendant to have committed the
offence or offences by reason of his having been in prison, at a detention centre, treatment
centre or other similar institution at the time of its/their alleged commission.

45-14 Adjournments in Magistrates’ Courts in the %%of the Defendant

When, upon application by the prosecutlong adjournment isgranted in the absence of
the defendant or his legal representative, the CaSe shall inform*“he defendant or his legal
representative of the new hearing date. ossible, such notices‘shall/be in writing and
shall be acknowledged by the defendant&&egal represent nd shalfbe witnessed by the
notifying officer.

45-15 Attendance at Cou\'Qolice Officers 2

Whenever a poli
Form for Attendange atlC
in which the cou

(Pol. 335 (
nce is requireds

at court to give syidenceds a witness will take precedence over any other
comm1t , including leave” An officer who is aware of any circumstances which conflict
with court atf€ndance such as attendance at a higher court, absence from Hong Kong or leave
already applied for, will bging sucingd’ the attention of the OC Case forthwith. The OC Case
will seek a trial date accommodates the circumstances or apply for an adjournment as
appropriate.

3. An officer required to attend court shall report on his arrival at the court to the Court
Prosecutor conducting the prosecution.

45-16 Witness Summonses and Pre-Trial Contact
In all appropriate cases, application for summons to witness and witness summonses
particularly those prescribed by the Magistrates Ordinance should be prepared in Chinese and

English.

2. Witness summonses must be served upon the witness personally or be left for him with
some person at his last or usual place of abode which also covers workplace.
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3. Personal service is always preferred over alternative service. In the case where leaving
the summons with a person for the witness, the original witness summons should be placed in a
sealed government envelope when leaving it with a person for the witness. Before identifying
the suitable person to leave the witness summons with, officers should exercise assessment of
practicality and the likelihood that the summons would reach the witness in time. As a good
practice, officers should first contact the witness directly, such as by telephone, and to ascertain to
whom the summons can be left with, before leaving the summons with the identified person.
The serving officer should maintain proper record of the identity and contact details of the person
whom the witness summons is left with. In any event, the OC Case shall ensure a witness is
contacted prior to the hearing to ensure that the witness has received the summons.

4. Where the witness summons cannot be served to the witness personally, and no suitable
person at his residence or workplace can be found to leave the witness summons with, the serving
officer should try to contact the witness again and serve the document at another time until the
document is successfully served. If there is evidence that the witness is deliberately evading

service, the prosecutor should be notified immediately who woul n decide whether it is
necessary to make an application to the court for a warrant of arres the witness.
'Certificate of

5. The bilingual 'Application for Summons to Wi nnex A) angd
Service' (Annex B) should be used for application an@ serving of sumy
Bilingual Form 14 (Annex C) as prescribed in Mag ates’(Forms) Rules,

prepared and submitted together with the apphc% nsideration by the Mag

45-17 Attendance at Military Service % nary Proceedings

An officer who is reques appear to give/evidenge before an officer or board
inquiring into an offence alleged to ha been committed\by a military serviceman shall report

the matter to his Formation Co apder.
2. The facts sha orted to the mation Commander who shall direct
whether the officer w

45-18 Attendancgof the OC Case a ates' Court

When an arrested p
which he was arrested, the O

t appears at a Magistracy in connection with the matter for
hall attend to assist the prosecutor only if:-

(a) the prosecutor has requested, through the CIP CRM/CIP INV (or
officer occupying the equivalent post), that the officer attends, and
CIP CRM/ CIP INV directs the officer to attend, or

(b) in the opinion of the OC Case, there is some aspect of the case which
makes his attendance prudent.

2. When any doubt exists, the OC Case shall attend. On arrival at court the OC Case
shall identify himself to the prosecutor as soon as practicable.
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3. When an arrested person appears at a Magistracy for the first time in connection with
the matter for which he was arrested and attendance of the OC Case is necessary the OC Case
will attend if practicable. If it is not practicable for the OC Case to attend then a nominated
NCO or JPO may attend on behalf of the OC Case. A nominated officer may only attend on
behalf of an OC Case with the prior consent of the CIP CRM/ CIP INV (or officer equivalent)
or in his absence the DVC or ADC Crime (or equivalent). The officer nominated to attend on
behalf of the OC Case shall be:-

(a) English-speaking (unless the proceedings are to be conducted
exclusively in Chinese);

(b) familiar with the case;

(© capable of offering meaningful assistance.
4. When an officer is nominated to attend court on beh f an OC Case the prosecutor
must be informed before the hearing. The prosecutor so be informed, as soon as
practicable, of the name and telephone number of the nomai fficer.

5. Similar considerations as stated in para%s (1) and (2) 2

attendance of the OC Case when plea is taken ima Magistracy, on anyznoccasionywhen the case is
brought up for mention, and when an ap tiendis made concerning bail ogAor the case to be
transferred to the District Court. x

6. The OC Case will attend a acy to assist the pre of in a trial in the following

circumstances:- Q
(a) The prosecution 3§ represented by 3 ment Counsel;

(b) The r@%on is represg by a Counsel on special fiat;
(©) $est by the
case.

7. The Case shall also,\a

prosecute ¢ to the complexity and sensitivity of

e of speaking to the prosecutor, provide him with his
name, telephone and fa ere it is not practicable for the OC Case to attend, a
substitute officer (as/at subcparagraph 3) shall attend. The OC Case shall inform the
prosecutor before the hearing apd as soon as possible of the name and telephone number of the
substitute officer.

8. Should a prosecutor request the attendance of the OC Case at trial, but the OC Case
considers his attendance is not necessary, he shall refer the matter to his CIP CRM/ CIP INV (or
equivalent) for resolution. In such circumstances any queries of the prosecutor must be
addressed. After a decision has been reached by CIP CRM/ INV (or equivalent), he shall
personally inform the prosecutor.

20/12
08/17

07/08

08/17

20/12



POLICE GENERAL ORDERS - CHAPTER 45

CHARGE SHEETS AND COURT PROCEDURE

45-19 Legal Advice

Case files in which legal advice is to be sought on criminal matters will be vetted by an
officer of Superintendent rank prior to submission to the DOJ.

2. Criminal case papers shall be referred to the DOJ:-

(a) whenever consent of the Secretary for Justice is necessary before a
prosecution is initiated;

(b) in any case where legal advice is considered necessary;

(c) in any case, except cases of minor or trivial nature, where clear
evidence an offence exists but it is proposed that no prosecution is
instituted;

(d) in any case other than a minor traffic offence con%% by:-
(1) a member of the Disciplined Se ,‘b
(i1) a member of the Hong Kong 6& Police Forc
(iii) a Government Directo&&icer;
QJ' includipg office

e Court
€ individuals

(iv) a member of t

W) agoublic figure
(e) for mj !¥ﬁc offences comm by those specified in paragraph
legal advice be sought’if the matter involves a member

e public and it is¢proposedithat no prosecution is instituted,

® before chargi

or applyipg for a summons against a government
officer for afi offénce committed in the course of his duty, except
where the charge is of a minor nature, there is no public interest
involved or any ern about issue of trial or other implications; and

18/14 (2) before a charge is laid under S. 4 of Weapons Ordinance Cap. 217 in
regard to the possession of extendable batons.

3. Original statements or documentary exhibits will not be despatched by police to the
DOJ. If it is essential for Government Counsel to have sight of an original document, the OC
Case shall arrange for it to be taken by hand and then brought back by hand. Should
Government Counsel need to have prolonged access to a document, a copy of it shall be made
and submitted to DOJ.
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4, In all cases in which it is anticipated that the venue of trial is likely to be District Court
or Court of First Instance, the OC Case shall ensure that a copy of the current criminal record of
the defendant is attached to the case file at the time of seeking legal advice.

5. All files sent for legal advice shall show on a minute sheet the name and contact
telephone and fax number of the:-

(a) OC Case; and
(b) supervising CIP and SP/SSP.

6. All written correspondence sent for legal advice shall feature the name of the defendant,
details of offence and RN.

7. Should an OC Case experience difficulty, or anticipate difficulty in submitting a
committal bundle within the 14 days' period, he shall give n@cation to the trial preparation
counsel at the earliest opportunity.

e shall be sent to the
exall aspects of the
only one or two

Department of Justice in sufficient time for counsek to adequately cg
case, and all effort should be made to avoid thegsfile Being available te

days before the next appearance at court x ndant.

8. When an adjournment is granted for leg g h&relevant

9. Under exceptional circumst
Such request will only be made by
will be directed to a Deputy
(SP Crime HQ) and their re ive SSP CRM.
should also be copied to ACP C (Attn: SPHQ G

45-22 Certific @ocuments fo @
shall adhere td the

NoticeMo the Public issued by the Registrar of the Court
ation and certification of documents to be accepted in
e procedure is stated in FPM chapter 45-22.

equest for se¢ond legadl advice may be accepted.

eond legal advice received from DOJ
dtheir respective SSP CRM.

of F1rst ce relating to th€
evidence in the courts in Hong

2. The letter or pic
be signed by an office

andum accompanying draft translations for urgent certification will
of Superintendent or above.
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45-23 Pre-trial Review

The OC Case shall attend the pre-trial review of a case and advise the counsel of the
availability of witnesses and exhibits. If the original OC Case has a more important duty
commitment, DVC or ADC Crime (or equivalent) shall arrange another officer of Inspectorate
rank who is familiar with the case to attend.

45-24 District Court Cases

When an application for transfer to the District Court is granted, the OC Court at the
relevant Magistracy shall be responsible for warning the OC Case of the plea date.

2. The OC Case shall attend the District Court to assist the counsel when:-

(a) defendant makes his first appearance;

(b) the case is brought up for mention; %

(©) an application is made concerning bail; Q

(d) defendant enters a plea; ® &
(e) at trial. v\

3. It is also the responsibility
ascertain which witnesses and ex
circumstances, OC Case is not reg ire@to arrange the ats

Case to liaj€e, with the,prosecuting counsel to
' eedings at court. In normal
of witnesses and exhibits on

plea day for District Court cas ess specificallyzdirected\b
SO. )

4. When it is n icable for the OC Ca ¢ attend the District Court, a substitute
officer of Inspe nk who is famihar with“he case and is able to offer meaningful
assistance shal nd. On each q@€casion“the prior consent of DVC or ADC Crime (or

5. It shall not be nece he OC Case or the substitute officer to attend the District
Court on any particular occasie prior consent of counsel is obtained and the OC Case or
substitute officer at the time of obtaining such consent has given his name and contact details to
the counsel. When a counsel dispenses with the attendance of the OC Case, or substitute
officer, a suitable record shall be made by the officer receiving that information in his notebook
or as a "note for file" in the investigation file as soon as practicable. Should any doubt exist as
to whether the OC Case or substitute officer should attend court, it is the responsibility of the
OC Case to ensure that he or the substitute officer attends.
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45-26 The District Court Practice Direction

OC Cases shall adhere to the directions as stated in FPM Chapter 45-26.

45-27 Case Property in District Court or Court of First Instance

Before the conclusion of the trial, the OC Case is to prepare a draft application for the
disposal of case property indicating their intended means of disposal. The OC Case shall
remind the prosecutor/counsel of his/her obligation in this respect. The OC Case shall then
seek instructions from the prosecutor/counsel regarding any order which may be required in
respect of case property.

2. When a Confiscation Order (GF 83) is made by the courts, the OC Case shall inform the
ADVC Admin or the respective CIP, and also be responsible for obtaining the GF 83 from the
clerk to the judge concerned.

3. An ADVC Admin or equivalent officer who d %ceive a GF 83 from the courts
after a period of one month shall cause enquiries t to"ascertain its whereabouts.

When any property is to be returned tqeany party at the con ch a case, this

4.
shall be done only in accordance with P&.’K hapter 30.
45-28 Court of First Instance C v

The OC Case shall the Court of Firs

(a) defendan@(es his first appearance;

gc when:-

(b) enters a plea;

case is brough
d)Q an application cog
(e) at pre Siew;

® at trial.

2. When plea is taken the OC Case needs not arrange attendance of the witnesses and
exhibits on that occasion unless directed by counsel to do so. In the event of a not guilty plea
the OC Case shall ascertain the dates of hearing and make suitable arrangements for the
attendance of witnesses and exhibits. Should he himself be a witness, he shall seek
instructions from prosecuting counsel as to whether another officer of the same rank should
attend to provide assistance until such time as he has completed his evidence.
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3. Where the OC Case is unable to attend the Court of First Instance, because of a more
pressing duty commitment, a substitute Inspectorate office who is familiar with the case and
able to give meaningful assistance to counsel may attend, but on each occasion the prior consent
of the ADC Crime (or equivalent) must be obtained. The OC Case shall inform the prosecutor
prior to the hearing and as soon as possible of the name and telephone number of the substitute
officer.

4, It shall not be necessary for the OC Case or substitute officer to attend the Court of First
Instance on any particular occasion if prior consent of counsel is obtained and the OC Case or
substitute officer at the time of obtaining such consent, has given his name and contact details to
counsel. In such an event the officer obtaining that consent shall make a suitable record in his
notebook or as a note for file on the investigation file as soon as practicable. Should any doubt
exist as to whether the OC Case or other officer should attend court, it is the responsibility of
the OC Case to ensure he or a substitute officer attends.

5. When a confiscation order is made by a Judge of the Court@\: irst Instance, a GF 83
will normally be forwarded to police by the Registrar, Court of stance. The OC Case

will inform the ADVC Admin (or the officer holding the equi post) that a confiscation
order has been made. If in any particular case a GF 83 Qi?&l d within a .

will be made to the Registrar by ADVC Admin (or the o r holding the eq

X,
45-30 Attendance of the OC Case at Appezw

Any exhibits in police custody sh &ken by the OC Case ¢’court at the time of
the hearing of the appeal. If thertQ exhibits the g

from the Government Counsel who conduct the app

2. An OC Case shall atten%\rt for all app i viction and sentence, and all
appeals against conviction only. here the of] ogiginally in charge of the case, when he is
of Inspectorate rank n transferred, € Crime (or equivalent) shall give

consideration as to w rrangements should'be made for the officer originally in charge of
the case to assi wvemment Counsel in th¢”appeal proceedings, taking into account
considerations s as the complexi
Should it be impracticable for such
substitute Inspectorate officer/who is fawifiar with the case and is able to offer meaningful
assistance attends to assist Ge nent Counsel conducting the appeal.

e, case and personal involvement of the officer.

3. When an appeal is against séntence only, the OC Case must attend court, unless he has
contacted the Government Counsel who has informed him that neither he nor any other officer
is required to attend, or alternatively, that a substitute officer (who will meet the criteria at PGO
45-19) may attend as substitute. When the OC Case has contacted the Government Counsel
and has received such an instruction an immediate suitable record shall be made by the OC Case
in his notebook or in the investigation file as a "note for file", and he must also provide the
Government Counsel with the name and contact details of the substitute officer.
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4, The identity and telephone number of counsel conducting an appeal may be ascertained
from the Appeals Unit of the Prosecutions Division of the Department of Justice by contacting
the Senior Law Clerk in charge of the Appeals Unit on telephone number 2867 2277 or its
Registry at 2867 2278, and by stating the criminal appeal number.

45-31 Criminal Antecedents - Production at Magistracy, the District Court and the
Court of First Instance

The OC of a case being heard in either the Court of First Instance or the District Court
shall produce five copies of Proof of Evidence (Statement) Antecedents (Pol. 540) setting out
the antecedent history of each defendant, to be used as a proof of evidence.

2. Pol. 540s shall be completed strictly in accordance with the Notes for Guidance
contained thereon.

3. Under no circumstances shall the Pol. 540 be @an avenue for the taking of
admissions in respect of the relevant offence.

Criminal Records Q

4. The OC Case shall ensure that i@ven sufficient notice tQ prefuce the required
number of four copies of criminal recor shall forw, e crimiffal records to the OC
Case and not direct to court. v

5. To ensure criminal re ccurately up,d
be completed when the defe , or each defenda
has been convicted and sentenced? or is otherwise de
bail:-

ated as s as possible the Pol. 190 will
g, case of multiple or joint defendants,
by the Court and released from any

(a) 1 Rrosecutor will enter the case result

drt\for confirmation and countersignature. This
details \f any binding-over order, including any

(b) In Distrisg Céurt and in the Court of First Instance, the OC Case will
be responsible to enter full details of the case result on the Pol. 190
immediately on conclusion of the case. The Prosecuting Counsel
should be requested to countersign the case result at that time.
Where this is not possible the OC Case's supervisory officer will be
responsible for confirming the accuracy of the case result and
countersigning the Pol. 190 to this effect.

6. In all cases, the completed Pol. 190 should be returned to CRB within 3 working days
after the trial is concluded.
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45-32 Previous Convictions of Defendant

Police officers shall not supply any court with the previous convictions of a defendant
until after the defendant has been convicted or unless the rules of evidence permit such
procedure and after direction has been obtained from the court. Criminal records should be
made available at court on the first, and each and every subsequent, appearance of an accused at
court, including such appearances on public holidays.

45-33 Government Witnesses from Overseas - Expenses

A police officer shall not make any arrangements to bring a person from overseas to
Hong Kong either to assist in an investigation or give evidence in court proceedings until he has
obtained:-

(a) prior written confirmation from the Director of P Prosecutions
that the presence of the witness is essential; and

(b) written approval from ACP CRIME (i ACP C
verbal approval may be obtained but thiSgmust be followe
written request).

JME's

i not notfally resident

2. Such prior approval shall also be obta@en a witness
R order to assist with

in, but is present in Hong Kong, and woul ed to prolongd
an investigation and/or give evidence in co t s incurring additiona

45-36 Case Files at Conclusion (&

STA(FC), otherwise the Formati
the expiry of the appeal peri

45-41 Illegal Immigrants Required to Act as Prosecution Witnesses

It shall be the general policy that illegal immigrants required to act as prosecution
witnesses will, wherever possible, be released on recognisance. Detention of the illegal
immigrants under S. 32(4)(b) of Cap. 115 will only be used as a last resort. Recognisance as
an alternative to detention will be dealt with in more detail in FPM 45-41.
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45-48 Witness Giving Evidence in Court

Prior to the trial, prosecution witnesses, including police officers, are allowed to refresh
their memories of what occurred from records for example, their own statements. However,
they should not have a pre-trial discussion of the evidence. In particular police officers should
not hold a meeting before the trial to look at each other’s notebooks and statements and to
discuss the evidence.

2. Nevertheless, police officers may follow the accepted practices of:-
(a) pooling their recollections of events when making their notebook entries,
either at the time of or shortly after those events when facts are fresh in

their minds;

(b) at the time of (a), signing each other's notebooks to indicate that they are
true and agree with the records made; and e

(©) later, before giving evidence,
INDIVIDUALLY from the record

ng their memories

3. Upon conclusion of giving evidence, aps offi
is told to do so. When told to step

courtroom unless allowed to do so by f%sﬁate Or Prosg
usually agrees to the prosecutor's re :

to or go off duty. A police office make a notebook ‘e
court.

4. A witness (including a pilce officer) must\wot speal

given evidence. Havin viewed witnesses, a pohice/6fficer will know what they are going
to say. However e must;not, even inad , give any sign to a witness.

5. Any c cation/conversation\on cdse-related or evidence-related topic among

witnesses 1 r civilian) i¢’ strictly ptéhibited. Contravention will result in a full
disciplina vestigation whiclg :

lead to criminal charges.
45-51 Criminal Prg e\for Cases in connection with Offences Endangering National
Security

Cases concerning national security must be adjudicated by designated judges. For
cases in connection with offences endangering national security, the criminal procedure must be
in compliance with Sections 3 and 4, Part 7 of Safeguarding National Security Ordinance.

12/08

18/24
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Case No.

Writ No.

APPLICATION FOR SUMMONS TO WITNESS

HONG KONG IN THE MAGISTRATES' COURT AT

To a magistrate of Hong Kong

Whereas of e

is likely to give material evidence on behalf of the informant ( %}inant, or defendant),

I of A\
/ N\
hereby apply for a summons to be issued to the said \ S

12 Uhim to be an appear\sg%aid court
on the ngf for thé purpose of

being examined as a witness.

Dated this @Qﬁf /\
R
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18/14 Annex B
02/18

Case No.
ZH-RTR

Writ No.
SN

CERTIFICATE OF SERVICE
XEXEFEHE
(To be completed at time of service)

(ZHR A ZEIFEER )

Served upon the Witness by:-
SR ¢

(a) Serving personally on (Name)

EEEHA N (4E44)

at (Address) %
A (k) ‘b

(b) Leaving with a person for the Wltness% Witness's last 6 usual place
of abode (including the place of residence and the place of by

GEIN e % e CRINT
(Name)

(4

(Address) /\ \/
(Hbil) \ >
(Relationship tg itness) N

BsG AE N

Signature of p o0 receives Summo

The sum tendered tghe person who rec? he’ Summons was $
NREYNINE/ C=h

That sum was accepted/refu

KREZ WHESE

Signature of Serving Officer
HRENEHE

Serving Officer's Name & Office (in English & block capital letters)
KN SRR R H R (PSSR )

Date Served Time Served
g HHA LR

*  Delete one (ffflF=H—)
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Magistrates Ordinance, Cap. 227 - Form 14 Z4RTT
(s.21 & 22)
DIRAwIE

Summons to a witness

HONG KONG IN THE MAGISTRATES' COURT AT

To: of
Information having been laid (or complaint having b@made) before a magistrate of

Hong Kong, for that :

and it having been made to appear to me th%t yaoff are likely to give mate
the informant (or complainant, or defendax sed) in this bghalf:-

These are, therefore, to requi%

(a) to be and a 0 day,
at o'clock in the
court befopgysuch’ magistrate as may th

(b) to B @ppear before
&such date as ma

b

noon, at the said
ere; and

agistrate at the said court at such time
cted by such magistrate until the

sion of the ppeceedings\atvhich your attendance is required,

to testify &you shall know de

Dated this

the matter of the said information (or complaint).

day of ,

Magistrate
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PERSONAL DATA {E A&
Annex D 01/07
(Page 1 of 2) 08/17
OUTSTANDING CASE(S) ENQUIRY 02/18
EHARTHENES

Name of arrested person/defendant:
AR e A
HKID No. or Passport No. of arrested person/

defendant:
A B NINE B S s sE IR

Police Report/File Reference No.:
B YRR
Date of arrest g HHf :

Date of hearing §5zH HER :

Any outstanding case(s) HE{E{alFR524ENEAE? Yes/No (circle as appropriate)
B/ & (EHEAE)

If so, please provide the following details 4175 - FHHEAL T 5EH: e

Offence/charge JE{T,1%5E :

Date of offence JZZE HH : )
On police bail/on court bail/detained (circle as appropri
for purpose:

TR, AR I (s g :

Next reporting/hearing date:

TS AR - g N
Court Case No. (if any) EREZE4RE (X1 \
OC Case & Tel. No.%{#f%&%@%ﬁ%@i ~ \
/ \,

Police Report/File Referenc ox’b \ >
TS EEE

Offence/charge SE1T L : /\ N
Date of offence JZZ& :

On police bail/on court bgil/detained (circle We)

for purpose:

TLUEBZLRE EERE 1Y INE ) FVEHY
Next reporting/hearing date:

TRE®E B HE ¢

Court Case No. (if any) JEREZ(F4RsE(WHA) ¢

OC Case & Tel. No. Z {55 R EBREGRS ¢

Use plain paper if necessary. 415352 » (5 X H4EE -

Police Report/File Reference No.: é
R TR Q
-

Checked by: Verified by (OC Case):
FRIAR ¢ BZABEREE)
Date HHH : Date HHH :

Guidance notes for completion overleaf 552282y B VIE B3 AR JHH

Pol. 1109 (Rev. 1/2007)
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GUIDANCE NOTES FOR COMPLETION JEERiEEH

a) This form must be verified by the OC Case.
AFAGVBRZEF L EE -

b) Please use plain paper to record extra outstanding cases. The OC Case should verify the accuracy of the
additional information.

W HMRSEESHVZEIE - 5B B ARECE: - IITERAR R L E R - DR AN B EREIER -

c) This form together with the charge sheets should be dispatched to court in accordance with PGO 45-06 (2)
to (6) on “Proforma for Outstanding Case(s) Enquiry (Pol. 1109) — Production at Magistracy”. Gist of
provisions is as follows:

RIE (CEREP) 5 45-060Q)E6)F " NEFERER EFRZEVES FiEPol. 1109) , -
ARFAGHBPEIRE — OHESTERE - ORI ERATT ¢

For Fresh Case or Mention

FrE G

i)  for defendants on bail Three clear @ prior to their court

BB E A appearance;
TE MR = KA IERE

it) for defendants not on bail Be 0 urs on the day of their
RIERRRRIHEE A appoagfnce;
£

ERE H I EASS R 30 Sy ATiEiA

for cases other than routine t least one full @gdyNpefore thdppearance.
(see para. 5, PGO 45-06) { =K EE -
FEBHTHRIRNZEN (5525 j
Bl 55 45-06 (FRE(5)

For PNG Case
AERFEES @

police prose e and case papers\at least seven clear days (clear days do not include
Sundays a ¢ Holidays) before the date fi€ed for trial.

Pol. VEZE R AR AR : » HH[E]
GELEalin, “Iapiset e JrESL ;

Pol. 1109 s%@nt to the apprepriate Magistrate’s Court together with the relevant
cution

e) The original of this form should be sent to court. The OC Case should ensure a photocopy of this form
to be retained in case file.

AFINIEATRESIERE - ZE(F L E AR ATV ENAF U R AFEEA -

f) When there is an outstanding case, all boxes of the column have to be completed. A brief remark in the
relevant boxes is required if no information is provided.

A RGEEEI RN - L/AEEM B RVRTA IS - EEERHEAt - NIRRT AT Ry
fhisk -

Pol. 1109 (Rev. 1/2007)






