CACV 274/2023

' IN THE HIGH COURT OF THE
\HONG KONG SPECIAL ADMINISTRATIVE REGION
'H/ COURT OF APPEAL
» CIVIL APPEAL NO. 274 OF 2023
(ON APPEAL FROM HCA NO. 855 OF 2023)

- 8 MAY 2024
BETWEEN
SECRETARY FOR JUSTICE Plaintiff
and

PERSONS CONDUCTING THEMSELVES INANY OF  Defendants
THE ACTS PROHIBITED UNDER PARAGRAPH 1(a),
(b), (c) OR (d) OF THE INDORSEMENT OF CLAIM

PENAL NOTICE

If you, the above-named Defendants, namely PERSONS CONDUCTING
THEMSELVES IN ANY OF THE ACTS PROHIBITED UNDER PARAGRAPH
1(a), (b), (c) OR (d) OF THE INDORSEMENT OF CLAIM, neglect to obey or
comply with the Orders set out below, you may be held in contempt of Court and
you may be sent to prison or fined or liable to process of execution to compel you
to obey the Orders. Any person who assists any of the above-named Defendants
in breaching the Orders set out below may also be held in contempt of Court and
may be sent to prison or fined.

IMPORTANT NOTICE TO THE DEFENDANTS

(1) This is a legal document. The consequences of ignoring are serious.
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(2) If in doubt, you should enquire as soon as possible at the Registry of the Court
issuing the document, namely Room G28, G/F, High Court Building, 38
Queensway, Hong Kong.
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(3) You should also consider taking the advice of a solicitor or applying for legal aid.
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BEFORE THE HONOURABLE MR. JUSTICE POON, CHIEF JUDGE OF
THE HIGH COURT, THE HONOURABLE MADAM JUSTICE CHU, VICE
PRESIDENT AND THE HONOURABLE MADAM JUSTICE ANTHEA PANG,
JUSTICE OF APPEAL, IN COURT

ORDER

UPON READING the Notice of Appeal filed herein on 4 September 2023 and
the Amended Notice of Appeal filed herein on 21 December 2023 on behalf of the
Plaintiff by way of appeal from the Order of the Honourable Mr. Justice Anthony Chan
dated 28 July 2023 whereby it was ordered that the Plaintiff’s application for

interlocutory injunction be dismissed

AND UPON reading the Decision of the Honourable Mr. Justice Anthony Chan
dated 28 July 2023

AND UPON hearing Leading Counsel for the Plaintiff and amici curiae, and
the Defendants being absent

AND UPON reading the two letters of the Plaintiff dated 11 March 2024 and 12
April 2024

IT IS ORDERED that:

1. The Plaintiff’s appeal be allowed and the said Order dated 28 July 2023 be set

aside;

2. The Plaintiff’s application for the interlocutory injunction be granted in the

following terms:

“(1)  Until trial or further order of the Court, there be an injunction restraining
the Defendants and each of them, whether acting by themselves, their

servants or agents, or otherwise howsoever, from doing any of the
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following acts:

(2)

(b)

Broadcasting, performing, printing, publishing, selling, offering for
sale, distributing, disseminating, displaying or reproducing in any
way including on the internet and/or any media accessible online
and/or any internet-based platform or medium, the song commonly
known as “BEZEJGEREHE” or “Glory to Hong Kong” (“Song”),

whether its melody or lyrics or in combination:

(i) with the intent of and in circumstances capable of inciting
others to commit secession, contrary to Article 21 of The Law
of the People’s Republic of China on Safeguarding National

Security in the Hong Kong Special Administrative Region; or

(ii) with a seditious intention as defined in section 23 of the
Safeguarding National Security Ordinance (Instrument A305);
and in particular to advocate the separation of the Hong Kong
Special Administrative Region (“HKSAR”) from the
People’s Republic of China; or

Broadcasting, performing, printing, publishing, selling, offering for
sale, distributing, disseminating, displaying or reproducing in any
way including on the internet and/or any media accessible online
and/or any internet-based platform or medium, the Song, whether

its melody or lyrics or in combination, in such a way:

) as to misrepresent it as the national anthem insofar as the

HKSAR is concerned; or

(i)  asto suggest that the HKSAR is an independent state and has

a national anthem of her own;



)

A3)

4)

)

and

with intent to insult the national anthem, contrary to section 7 of the

National Anthem Ordinance (Instrument A405); or

(c) Wilfully assisting, causing, procuring, inciting, aiding, abetting
others to commit or participate in any of the acts as set out in

paragraph 2(1)(a) or 2(1)(b); or

(d) Knowingly authorizing, permitting or allowing others to commit

any of the acts or participate in any of the acts as set out in paragraph

2(1)(a) or 2(1)(b);

Without limiting the generality of paragraph 2(1), the acts of publishing
the items via the Uniform Resource Locators (URLs) set out in the
Schedule hereunder constitute acts being restrained by paragraph 2(1)(a)
and/or 2(1)(b);

The Defendants and each of them shall take such action forthwith to

cause any of the acts as set out in paragraph 2(1) to cease;

For the avoidance of doubt, this Order does not prohibit any lawful acts
in connection with the Song, whether its melody or lyrics or in
combination, conducted for purposes such as academic activity and news
activity, provided that they do not involve any of the acts as set out in
paragraph 2(1)(a) to (d);

In this Order:

(a) The Song as defined in paragraph 2(1)(a) and any reference thereto
include any adaptation of the Song, the melody and/or lyrics of

which are substantially the same as the Song; and



(b) “News activity’ in paragraph 2(4) means any journalistic activity

and includes:

(i) The-
I.  gathering of news;
II. preparation or compiling of articles, programmes or
other publications concerning news; or
III. observations on news or current affairs, for the purpose

of dissemination to the public; or

(ii) The dissemination to the public of —
I. any article or programme or other publication of or
concerning news; or

II. observations on news or current affairs;
(6)  There be liberty to apply.”;

3. Leave be granted to the Plaintiff to serve this Order on the Defendants by way
of substituted service by (a) publishing a copy of the sealed Order on the
webpages of the Hong Kong Police Force, the Department of Justice and the
Government of the HKSAR (“Government”); (b) exhibiting securely at a
conspicuous place that is accessible by the public at the Wan Chai Division
Report Room, No. 1 Arsenal Street, Wanchai, Hong Kong a notice containing
the QR code linking to this Order; and (c) issuing a press release by the
Government in which the three aforesaid webpages are set out and the QR code

linking to this Order is provided; and

4. There be no order as to costs.

Dated this 8™ day of May 2024.

Registrar



10.

SCHEDULE

Hong Kong Anthem Official | &#% B4 BA&K £HFEH HK 00:00 to 01:42
https://www.youtube.com/watch?v=gLhjkI.ToSqgs

(R iEEA) 6% %% BH% Hong Kong National Anthem, 00:00 to
03:40
https://www.youtube.com/watch?v=0u3yueQa7-s

National Anthem of Hong Kong - Glory To Hong Kong, 00:00 to 02:00
https://www.youtube.com/watch?v=cxsKSIDbBIY

% # B 9 National Anthem of Hong Kong:

(% X8 % # Glory To Hong Kong) Instrumental Verson &5 445%, 00:00
to 01:46
https://www.youtube.com/watch?v=zHyJYe WdWIM

(BE% 8% % %) anthem ver2.9, 00:00 to 01:49
https://www.youtube.com/watch?v=3YaxgmzJPSE

(B2 5087 % # ) anthem ver3.0 E#EFk3 AR, 00:00 to 01:48
https://www.youtube.com/watch?v=TvNRAefh3SE

anthem mv test1, 00:00 to 01:48
https://www.youtube.com/watch?v=Axs WxTGn7iw

(Ba2E % %) Bk (Glory to Hong Kong) First version (with ENG
subs), 00:00 to 01:50
https://www.youtube.com/watch?v=y7yRDOLCy4Y

(Fas k5 4) EX#iTdiR  (Glory to Hong Kong) Formal March
Edition, 00:00 to 02:00
https://www.youtube.com/watch?v=Yxptk MBYk2A

(Glory to Hong Kong) International & Instrumental Edition (with singable
subtitles), 00:00 to 02:00
https://www.youtube.com/watch?v=e1Qy-WHErOE
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(ZE0| CHA] 22 {Glory to Hong Kong) Korean Ver, 00:00 to 01:44
https.//Www.voutube.com/watch‘?v=3R26 8czrPaE

(Glory to Hong Kong)  { B&#% 6% % %) English Version, 00:00 to 01:55
https://www.youtube.com/watch?v=jXZNOecZreY

(Glory to Hong Kong) (B k&FH %) % BEA"8K, 00:00 to 02:00
https://www.youtube.com/watch?v=7y5J0d7jWqk

[%exem)] #4584 F & 60 £, 02:24 to 04:02, 05:09 to 05:55, 07:22 to
08:38, 09:21 to 09:50, 14:10 to 14:36, 17:25 to 18:53, 25:24 to 27:12
https://www.youtube.com/watch?v=plDe-E3dHFA

A B R A (4 5 R), 00:00 to 02:00
https.//www.voutube.com/watch?v=ZJetLUthK4

(BB AFHEE) PL£LERABEAR MV, 00:20 to 02:20
https://www.youtube.com/watch?v=VHOZulO5G2s

[F# 923)] [#&K]) (FEEREFHB) T35, 00:24t0 01:30, 01:54 to
02:35
https://www.youtube.com/watch?v=0QDUjVOZBgk

10.11 [Akm) (B2 LHEHH) ¥R | 0L A4 E A8 | Busking
Glory To Hong Kong | Oliver ma, 00:00 to 02:45
https://www.youtube.com/watch?v=kavOOnKL. AZw

Glory to Hong Kong—F&& ;é HEFEH (FXR) ,00:00 to 01:54
https://www.youtube.com/watch?v=Chx1a-IV6yM

(B K FHEALEIR) 6% (55 2Ad) HEE |[#eERELH
#R, 01:40 to 05:30, 06:59 to 10:21
https://www.youtube.com/watch?v=IVaop1QoyKg

FHRITE LD R - %, 00:00 to 04:00
https://www.youtube.com/watch?v=2PF1a8-AF20
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24.
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26.

27.

28.

29.

30.

31.

[#%) (FHO| CtA| 2Z4Y  (Glory to Hong Kong) Korean Version,

00:00 to 03:27
https://www.youtube.com/watch?v=kXclYJqB56g

(% %% %) 1233 Moge der Ruhm Hongkong gehdren | % # R i% ¥
Feh | & %, 00:00 to 02:03
https://www.youtube.com/watch?v=4gv-MybAcUU

Glorie aan Hong Kong (Nederlands) (a2 %5 & # ) 47 B Xk, 00:00 to 02:15
https://www.youtube.com/watch?v=cHHNQdxxO8Q

(FERAFER x BBEFEL) KEJR, 00:00 to 01:54, 03:07 to 04:00
https://www.youtube.com/watch?v=FjHaT-EQJxc

(BEREAFAEA) T4 HAASEHKR MV, 00:00 to 02:09
https://youtu.be/oUIDL4SB60g

(R AFHA ) ¥EF 4%, 00:00 to 01:20
https://www.youtube.com/watch?v=U2jE2jixKK4

(B8 H#4) AR, 00:00 to 02:00
https://www.youtube.com/watch?v=4gNmhaWxTbo

"Glory to Hong Kong" - Anthem of The Hong Kong Protests [ENGLISH
LYRICS], 00:00 to 01:55
https://youtu.be/6yjLIYNFKCg

TMBRFATEENES LES (BEERESEHA) ,00:00to 03:56
https://voutu.be/4AMU8xmG9hTw

B4 7T TRELESES, ERX0VEH[HFHFRI0A248] —4i
PRBFEKTE (Bh) BLRICEHMHINBRAMTRAS i —
B35 Mo 12T K69 X35 mIF ey B FHRA&F I, 05:47 to 07:36,
20:57 to 24:03

https://voutu.be/bhJZav1qQsc




32. MAY GLORY BE TO HONG KONG EE£x#F%E % [EEX3AE30UR],
00:00 to 01:45
https://youtu.be/koOAJHtOUO8

_END -



CACV 274/2023

IN THE HIGH COURT OF THE
HONG KONG SPECIAL ADMINISTRATIVE REGION
COURT OF APPEAL
CIVIL APPEAL NO. 274 OF 2023

(ON APPEAL FROM HCA NO. 855 OF 2023)

BETWEEN

SECRETARY FOR JUSTICE Plaintiff

and

PERSONS CONDUCTING THEMSELVES  Defendants
IN ANY OF THE ACTS PROHIBITED

UNDER PARAGRAPH 1(a), (b), (c) OR (d) OF

THE INDORSEMENT OF CLAIM

ORDER

Dated this 8" day of May 2024
Filed on this (? - day of %%‘7 2024

DEPARTMENT OF JUSTICE
G/F, West Wing, Justice Place
11 Ice House Street
Central, Hong Kong
Tel: 3902 8564
Fax: 2876 5477
(Ref: CACV 274/23)

#2020249v2



